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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED- (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 25 September 2003 . 
2a)n This action is FINAL. 2b)^ This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Clalm(s) 1-18 is/are pending in the application. 

4a) Of the above ciaim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) M Claim(s) 1-18 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

1 0)S The drawing(s) filed on 10 September 2001 is/are: a)S accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawlng(s) Is objected to. See 37 CFR 1 .121(d). 
1 1 )n The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. §§ 119 and 120 

1 2) S Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)KAII b)n Some*c)n None of: 

1 .[H Certified copies of the priority documents have been received. 

2. \Z\ Certified copies of the priority documents have been received In Application No. . 

3. H Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International- Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1.78. 



Attachment(s) 

1) 13 Notice of References Cited (PTO-892) 

2) CH Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) n Infomnation Discicsure Statennent(s) (PTO-1449) Paper No(s) . 



4) n Inten/iew Summary (PTO-413) Paper No(s). 

5) n Notice of Informal Patent Application (PTO-1 52) 

6) 0 Other: 
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DETAILED ACTION 

This Office Action is in response to the communication filed on 9/25/03. Applicant's 
arguments have been considered, but are moot in view of the new grounds of rejection. This 
Action is made Non-Final. 

Claim Objections 
All objections to the claims have been withdrawn. 

Claim Rejections - 35 USC § 112 
All 35 U.S.C. 1 12 rejections have been withdrawn. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed pubhcation in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the'invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
- ^ _ such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be-negatived by the 
manner in which the invention was made. 

Claims 1-10, 12-15, 17 and 18 are rejected under 35 U.S.C. 102(b)/35 U.S.C. 103(a) as 
being anticipated by, and alternatively unpatentable over, Wilkinson et al., US 5,795,669, as 
evidenced by Katz et al., US 4,552,857. 
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Wilkinson teaches an electrode comprising a first catalytic component active at gas-phase 
reaction sites and a second catalytic component active at electrochemical reaction sites wherein 
each catalytic component is present either as a separate layer, a single mixed layer or a 
combination of a separate layer and a single mixed layer. The electrode has improved tolerance 
to poisons such as carbon monoxide (abstract). The first and second catalytic components are 
arranged such that the reactant gas stream first contacts the first catalytic component and 
thereafter contacts the second catalytic component. The catalytic components may be the same 
or different catalyst materials and are independently selected from the group consisting of 
platinum group metals, gold, silver, base metals, base metal oxides and alloys or mixtures of one 
or more of these metals. The platinum group metals are platinum, palladium, rhodium, iridium, 
ruthenium and osmium. In one embodiment the first catalytic component is platinum and the 
second catalytic component is a mixture of platinum/ruthenium (col. 5, lines 22-35). Wilkinson 
teaches that the first catalytic component may be platinum alloyed or mixed with a base metal or 
a base metal oxide. The first and second components may be in ionic contact (col. 5, lines 45- 
64). The catalyst layers were applied to a carbon fiber paper substrate (gas diffusion material) 
(Example 1). The catalyst layers are located between the substrate and a solid polymer 
electrolyte (col. 6, lines 32-40). Wilkinson teaches a MEA comprising the electrode and a 
T^EMFC comprising the MEA (col. 6, lines 15-19). Both tungsten (W) and molybdenum (Mo) , 
are base metals. This is evidenced by Katz which teaches a base metal catalyst such as Co, Ni, 
Mo, molybdate or tungstate (col. 3, lines 14-19). 

Thus the claims are anticipated. 
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The claims are alternatively unpatentable because it is unclear if the reference teaches the 
claimed invention with "sufficient specificity". Wilkinson does not have a specific teaching 
where the first catalytic component is Pt-Y, wherein Y is Mo, W or an oxide of Mo or W. 
However, the invention as a whole would have been obvious to one having ordinary skill in the 
art at the time the invention was made because Wilkinson teaches the catalytic components may 
be the same or different catalyst materials and are independently selected from the group 
consisting of platinum group metals, gold, silver, base metals, base metal oxides and alloys or 
mixtures of one or more of these metals. Base metals include Co, Ni, Mo, molybdate or 
tungstate (col. 3, lines 14-19 of Katz). Thus, Wilkinson at least suggests the first catalytic 
component, may have the formula Pt-Y wherein Y is Mo, W or an oxide of Mo or W (base metals 
or base metal oxides). One of skill in the art would have found it obvious to substitute Pt-Y 
wherein Y is Mo, W or an oxide of Mo or W (base metals or base metal oxides) for the first 
catalytic component of Pt alone because Wilkinson teaches and suggests that platinum may be 
alloyed or mixed with a base metal or a base metal oxide. 

Regarding claims 2, 12 and 18, Wilkinson teaches that the first catalytic component may 
comprise platinum group metals, gold, silver, base metals, base metal oxides and alloys or 
mixtures of one or more of these metals. Thus, Wilkinson at least suggests the first catalytic 
component may -have the formula Pt-Y-X wherein Y is Mo, W or an oxide of Mo.or W (base _ 
metals or base metal oxides) and X is Ru, Rh, Ni or Co. Ru and Rh are platinum group metals 
and Ni and Co are base metals. One of skill in the art would have found it obvious to substitute 
Pt-Y-X wherein Y is Mo, W or an oxide of Mo or W (base metals or base metal oxides) and X is 
Ru, Rh, Ni or Co for the first catalytic component of Pt alone because Wilkinson teaches and 
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suggests that platinum may be alloyed or mixed with at least one of a base metal, a base metal 
oxide and/or another platinum group metal. 

Note the question of "sufficient specificity" is similar to that of "clearly envisaging" a 
species from a generic teaching. A 35 U.S.C. 102 /103 combination rejection is permitted if it is 
unclear if the reference teaches the range with "sufficient specificity." See MPEP 2131.03. 

Response to Arguments 

Applicant's arguments with respect to the pending claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Note the Examiner called Applicant on 12/4/03 to propose adding the limitation "wherein 
the first and second catalytic components are not in physical contacf to claims 1 and 10. 
However, after further consideration by the Examiner, this limitation does not appear to be 
supported by the specification as filed. Examiner apologizes for any inconvenience caused by 
this proposal. 

The indication of allowable subject matter for claims 8, 13 and 15 has been withdrawn. 
Newly applied prior art has been used to reject claims 8, 1 3 and 15. ' 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Giallombardo et al. 6,165,636 teaches platinum-molybdenum alloys for use as electrode 
catalysts for fuel cells. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tracy Dove whose telephone number is (703) 308-8821 . The 
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Examiner may normally be reached Monday-Thursday (9:00 AM-7:30 PM). My supervisor is 
Pat Ryan, who can be reached at (703) 308-2383. The Art Unit receptionist can be reached at 
(703) 308-0661 and the official fax numbers are 703-872-9310 (after non-final) and 703-872- 
9311 (after final). 




pracy Dove 
Patent Examiner 
Technology Center 1 700 
Art Unit 1745 



December 9, 2003 
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